SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF WESTCHESTER

THE TOWN OF YORKTOWN, AND
WILLIAM D. GREGORY, AS BUILDING Index No: 15369/09
INSPECTOR OF THE TOWN OF YORKTOWN,

Plaintiffs,
VERIFIED
-against- ANSWER WITH
COUNTERCLAIMS
THOMAS DECHIARO, Individually, and (Hon. Orazio R. Bellantoni})

OLD ST. GEORGE’S LLC, THE WINERY
AT ST. GEORGE, LLC and ATK CONSULTING,

Defendants.
¢

Defendants, THOMAS DECI—ﬁARO, OLD ST. GEORGE’S LLC, THE WINERY
AT ST. GEORGE, LLC and ATK CONSULTING, through their attorneys, CAMPANELLI &
ASSOCIATES, P.C., as and f01; their z;nswer to plaintiffs’ complaint, allege as follows:

1. Denies knowledge and information sufficient to form a belief as to thé allegations
set forth within paragraph “1" of the complaint.

2. Denies knowledge and information sufficient to form a belief as to the allegations
set forth within paragraph “2" of the complaint.

3. Admits the allegations set forth within paragraph “3" of the complaint.

4. Admits the allegations set forth within paragraph “4" of the complaint.

3. Admits the allegations set forth within paragraph “5" of the complaint.

6. Admits the allegations set forth within paragraph “6" of the complaint.



7. | Admits the allegations set forth within paragraph “7" of the complaint, except
denies knowlédge and information sufficient to férm a belief as to the County Clerk Control
Number.

8. Admits the allegations set forth within paragraph “8" of the complaint, except
denies knowledge and information sufficient to form a belief as to the Couhty Clerk pontrol
Number.

9. Admits the allegations set forth within paragraph “9" of the complaint.

10. Admits the allegations set forth within paragraph “10" of the complaint.

11.  Admits the allegations set forth within paragraph “11" of the complaint.

12. The allegations set forth within paiagraph “12" of the complaint state legal
conclusions to which no response is required. The defendants respectfully refer all legal
determinations to the Court.

13. Thé allegations set forth within paragraph “13" of the complaint state 1egal
conclusions to- which no response is required. The defendants respectfully refer all legal
determinations to the Court.

14.  Admits the allegations set forth within paragraph “14" of the complaint.

15.  Admits the allegations set forth within paragraph “15" of the complaint. -

16.  The allegations set forth within paragraph “16" of the complaint state legal
conclusions to which no response is required. The defendants respectfully refer all legal

determinations to the Court.



17.  Withrespect to the allegations set forthr within pai’agraph “17" of the complaint,
the defendants repeat and reiterate the respoﬁsgs set forth within paragraphs “1" through “16"
hereinabove with the same force and effect as if fully set forth at length herein.

18.  The allegations set forth within paragraph “18" of the complaint state legal.

“conclusions to which no respdnse is required. The defendants respectfully refer all legal

determinations to the Court. |

19.  Admits the allegations set forth within pafagraph “19" of the complaint with the
addition that défendant DeChiaro stated in this letter that the winery would be in conjunction
with his farm operations in the Town of Yorktown.

20.  Admits the aliegations set forth within paragraph “20" of the complaint except
deniés that plaintiff Gregory’s letter ciassiﬁed the defendants’ proposed use as “commercial.”

21.  Admits the allegations set forth within paragraph “21" of the complaint with the
explanation that the defendﬁnts admit plaintiff Gregory’s letter advised of that, bﬁt the defendants
deny that such a zone change is necessary.

22.  Denies the allegations set forth within.paragraph 22" of the complaint.

23.  Admits the allegations set forth within paragraph “23" of the complaint.

24.  Admits the allegations set forth within paragraph “24" of the complaint.

25.  Denies the allegations set forth within paragraph “25" of the complaint.

26.  Admits the allegations set forth within paragraph “26" of the complaint.

27.  Admits the allegations set forth within paragraph “27" of the complaint.

28.  Admits the allegations set forth within paragraph “28" of the complaint.

29.  Denies the allegations set forth within paragraph “29" of the complaint.



30. Thé allegations set forth within paragraph “30" of the complaint state legal
conclusions to which no response is required. The defendants respectfully refer all legal
determinations to the Court. To the extent a response is required, the allegations are denied.

31.  Denies the allegations set forth within paragraph “31" of the complaint.

32.  Denies the allegations set forth within paragraph “32" of the complaint.

33 Denieé the allegations set forth within paragraph “33" of the complaiﬁf.

34.  Denies the aliegations set forth within .paragraph “34" of the complaint.

35.  Denies the allegations set forth within paragraph “35" of the complairit.

36.  Denies the allegations set forth within paragraph “36" of the complaint.

37. Denics the allegations set forth within paragraph “3-7"' of the complaint.

38.  Denies the allegations set forth within paragraph “38" of the complaint.

39.  Denies the allegations set forth within paragraph “39" of the com;ilaint.

40.  Denies the allegaﬁons set forth within paragraph “40" of the complaint.

41.  Denies the allegations set forth within paragraph “41" of the complaint.

42. Denies the allegations set forth within paragraph “42" of the complaint.

43, Deniés the allegations set forth within paragraph “43" of the complaint.

44.  Denies the allegations set forth within paragraph “44" of the complaint.

45.  Denies the allegations set forth within paragraph “45" of the complaint.

46.  Denies the allegations set forth within paragraph “46" of the complaint.

47.  Denies the allegations set forth within paragraph “47" of the complaint.

48.  Denies the allegations set forth within paragraph “48" of the complaint.



49.  The allegations set forth within paragraph “49" of the complaint stafe legal
conclusions to which né response is required. The defendants respectfully refer all legal
determinations to the Court. To the extent a response is required, the allegations are denied.

50.  The allegations set forth within paragraph “50" of the complaint state legal
conclusions to which nd response is required. The defendants respectfully refer all legal
determinations to the Court. To the extent a response is required, the allegations are denied.

'51.  The allegations set forth within paragraph ““51" of the complaint state legal
conclusions to which no response 18 fequired. The defendants respectfully refer all legal
determinations to the Court. To the extent a response is required, the allegations are denied.

52.  The allegations sét forth within paragraph “52" of the complaint state legal
~ conclusions to which no response is required. The defendants respecttully refer all legal
determinations to the Court. To the extent a response is required, the allegétions are denied.

53.  With respect to the allegations set forth within paragraph “53" of the complaint,
the defendants repeat and reiterate the responses set forth within paragraphs “1" through “52"
hereinabove with the same force and effect as if fully set forth at length herein.

54.  The allegations set forth Withiﬂ paragraph “54" of the complaint state legal
conclusions to which no respoﬁse is required. The defendants respectfully refer all legal
determinations to the Court. To the extent a response is required, the allegations are denied.

55. The allegativons set forth within paragraph “55" of the complaint state legal
conclusions to which no response is required. The defendants respectfully refer all legal

determinations to the Court. To the extent a response is required, the allegations are denied.



56.  The allegations set forth within paragraph “56" of the complaint state legal
conclusions to which no response is required. The defendants respectfully refer all legal
determinations to the Court. To the extent a response 1s requjred,‘the allAegationsr arc denied.

57.  Denies the allegations set forth within paragraph “57" of the complaint.

58.  The allegations set forth within paré.graph “58" of the complaint state legal
conclusions to which no response is required. | The defendants respectfully refer all legal
determinations to the Court. To the extent a response is required, the allegations are demed.

59.  The allegations set forth within paragraph “59" of the complaint state legal
conclusions to which no response is required. The defendants respectfully refer all- legal .

determinations to the Court. To the extent a response is required, the allegations are denied.

AS AND FOR A FIRST AFFIRMATIVE DEFENSE

60.  The plaintiffs’ claims are barred bj the doctrine(s) of laches, waiver and/or

estoppel.

AS AND FOR A SECOND AFFIRMATIVE DEFENSE

61.  The plaintiffs’ claims are barred by the doctrine of unclean hands.

AS AND FOR A THIRD AFFIRMATIVE DEFENSE

62.  The plaintiffs’ claims are barred by the statute of limitations.



AS AND FOR A FOURTH AFFIRMATIVE DEFENSE

63.  This Court lacks personal jurisdiction over the defendants.

AS AND FOR A FIFTH AFFIRMATIVE DEFENSE

64.  The plaintiffs’ complaint fails to state a cause of action.

AS AND FOR A SIXTH AFFIRMATIVE DEFENSE

65.  The defendants’ have always used the Subject Property in a manner that is

permitted under the Town of Yorktown Zoning Ordinance and New York State Law.

AS AND FOR A SEVENTH AFFIRMATIVE DEFENSE

66.  Yorktown Town Zoning Ordinance §300-21(C)(1)}(a}(4) is unconstitutionally

vague.

AS AND FOR A FIRST COUNTERCLAIM
Declaratory J udgmént

67. At all relevant times mentioned herein, defendant, OLD ST GEORGE’S LLC,
(hereinafter “Old St George™) was and still is a Limited Liability Company duly organized under
the laws of The State of New York, with its principal place of business located at 10 Gilead
Road, Mahopab, County of Putnam, New York 10541.

68. Atr relevant times described herein, defendant Old St George was, and remains, the
owner of the real property situated at Route 6, at 1715 E. Main Street, in Mohegan Lake, New

York.



69. At all relevant fimes mentioned herein, defendant, ATK CONSULTING INC
(hereinafter “ATK Consulting”) was and still is a Corporation duly organized under the laws of
- The State of New York, with ifs éorporate offices located at 10 Gilead Road, Mahopac, County
of Putnam, New York 10541.

70.  Atrelevant times described herein, defendant ATK. Consulting became entitlea to
occupaﬁcy of the real property situated at Route 6; at 1715 E. Main Street, in Mohegan Lake,
New York.

71. At éll relevant times mentioned herein, defendant THOMAS DeCHIARO, was
and still is an individual residing at 10 Gilead Road, Mahopac, County of Putnam, New York
10541.

72. At all relevant times mentioneci herein, defendant, Thomas DeChiaro was, and
remains the controlling member- of defendant Old St. George.

73. At all relevant fiﬁles mentioned hereiﬁ, defendant, Thomas DeChiaro was, and
remains, the sole shareholder, and President of, de.fendant ATK Consulting.

74. At all relevant times mentioned herein, the plaintiff, THE TOWN OF
YORKTOWN (hereinatter referred to as the “TOWN™), was and continues to be a municide
corporation duly organized and existing under the laws of the State of New York, with its
principal place of business located at 363 Underhill Avenue, Yorktown Heights, NY 10598.

75.  Upon information and belief, at all relevant times mentioned herein, the TOWN,
by its agents and/or employees, operated, maintained and controlled The Yorktown Town Board,
The Yorktown Planning Board, The Yorktown Building Department and the Office of The Town

~ Clerk.



76. At all relevant times ﬁleﬁtioned herein, plaintiff WILLIAM D. GREGORY, was
and still is an individual with an actual place of business or employ situated at 363 Underhill
Avenue, Yorktown Heights, NY 10598. |

7. Upon information and belief, at all relevant times mentioned herein, planitiff,
WILLIAM D. GREGORY was, and remains, a Building -Inspector employed by the Town of
Yorktown.

78.  For more than three years defendant Thomas DeChiaro has been engaged n
efforts to create and operate a vineyard and winery in the TOWN within the federally certified
Hudson River Region, as a farming operation under.Federal and New York State Law.

79.  Towards that end, Mr. DeChiaro leased real property from the County of
Westchester, planted a vineyard on it, and has been growing wine-making grapes there for
several years.

80.  This particular parcel of property was uniquely suited for use as .a vineyard,
~ because of its physical and legal characteristics.

81.  Once the wine-making grapes were grown upon such vineyard, they would be
brought to a sccond location, the vﬁnery, to be processed into wine (i.e. de—stemined, crushed and

fermented), and thereafter sold as wine.

82.  Along with the vineyard, Mr. DeChiaro sought rto secure a building within which
to operate the winery portion of the operation.

83.  For that purpose, he purchased the “Old Stone Church” which is situated within
the TOWN with an address of 1715 Fast Main Street, Mohegan Lake, New York (hereinafter the

“Old Stone Church™).



84.  The real property upon which the defendants’” Old Stone Church is situated is
zoned R1-20 under wan of Yorktown Zoning Ordinance.

85.  Yorktown Town Zoning Ordinance §300-21(C)(1)(a)(4) explicitly states that
“permitted main uses” of property zoned R1-20 includes:

[4] Farms, farm uses, customary farm operations‘. ..

provided that no retail sales space greater than 500 square feet in
area is maintained on the premises in connection with their use”
Yorktown Town Zoning Ordinance §300-21(C)(1)}a)4)

86.  Thus, under the plaintiff Town’s zoning ordinance, a farm operation is a permitted
- use of property zoned R1-20, wﬁich means that the owﬁer of property zoned R1-20 can engage in
a fé:rming operation upon such property “‘as a matter of rigl_lt” under the TOWN’s zoning
ordinance §300-21{(C)(1)(a)(4).

87. Mr. DeChiaro’s intent was to employ the Old Stone Church as the winery portion
of his Viticultufe operation, which would process the grapes into wine for sale, with a retail space
not greater than 500 square feet in conformance with Yorktown Town Zoning Ordinance §300-
21(OAN@)4).

88.  Prior to purchasing the Old Stone Church for this purpose, Mr. DeChiaro sought
| an opinion from the N.Y.S. Department of Agricﬁlture and Markets as to whethé; or not use of
the Old Stone Church as a winery would constitute a “farming operation” within the purview of
New York Agriculture and Markets Law, Article 25-AA §301(11).

89. On October 25, 2005, the N.Y.S. Department of Agriculture & Markets confirmed

in writing that Mr. DeChiaro’s intended use of the Old Stone Church, namely for processing and

marketing wine, would constitute a farming operation under N.Y.S. Agriculture & Markets law.
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00.  New York State Law explicitly provides that farming operations which are
conducted on noncontiguous parcels of property are still considered farming operations.
91.  As enacted, New York Agriculture and Markets Law, created a specific definition
for a “farm operation” which is explicitly defined as follows:
“11. “Farm operation means the land and on-farm buildings, equipment . . .
handing facilities and practices which contribute to the production preparation
and marketing of crops . . . as a commercial enterprise . . .

Such farm operation may consist of one or more parcels of owned or rented land,
which parcels may be contiguous or noncontiguous to each other”

New York Agriculture and Markets Law §301(11) (emphasis supplied).

92.  Notwithstanding the foregoing, the TOWN and plaintiff GREGORY denied Mr.
DeChiaro’s application for a Certificate of Occupancy to operate his permitted use winery under
the pretext that, contfary to both New York State Law, and the position of -the New York State
Department of Agriculture and Markets, Mr. DeChiaro’s intended use was not a “farming
operation” because his vjneya:rd and his winery were not on “éontig;uous parcels ofproperty”
thus the winery could not be conside;red part of the viticulture farming operation.

93.  When a municipality interprets its zoning ordinance in a manner that is in conflict
with Article 25-AA of the New York State Agriculture and Markets Law, the zoning ordinance 1s
superceded by Agriculture and Markets Law. Inter-Lakes Health, Inc. v. Town of Ticonderoga
Town Board, 13 AD.3d 846, 786 N.Y.S.2d 643 (3d Dept. 2004); Town of Lysander v. Hafner,
96 N.Y.2d 558, 733 N.Y.S.2d 358 (2001).

94.  Furthermore, the application of a town zoning ordinance will be limited if the
ordinance is inconsistent with any State law. Zagoreos v. Conklin, 109 A.D.2d 281, 293, 491

N.Y.S.2d 358, 367 (2d Dept. 1985).
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95. A municipality may not normally prohibit that which is permissible under State
law. Id. |

96.  Applying these principals to thé instant matter, the plaintiff Town of Yorktown
cannot interpret or apply its zoniﬁg ordinance to restrict farming operations to solely contiguous
parcels of property, when New York State Law clearly provides that a farming operation can Be
on either contiguoﬁs or non-contiguous parcels.

97.  Inasmuch as the plaintiff Town’s application of its Zoning Ordinance is in direct
conflict with New York State law and prohibits the defendants’ as-of-right use of their property |
which would be specifically permitted by New York State iaw, the Town’s application of'its
Zoning Ordinance should be preempted leading to a declaratory judgment decreeing:

(a) that by utilizing the subject property as it is currently zoned as a for-profit winery,
the defendants have not used the subject property as a commercial use; |

(b) that by utilizing the subject property as a for-profit winery the defendants have not
violated the Yorktown Zoning Ordinance;

(c) that a farming operation may consist of one or more parcels which may be
contiguous or non-contiguous, consistent with New York State Law and the determination of the
New York State Department of Agriculture and Markets; |

(d) that utilizing the subject property as a for-profit winery with a retail space not
greater than 500 square feet in area is a farming operation, consistent with New York State Law

and the determination of the New York State Department of Agriculture and Markets; and
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(e)  that utilizing the subject property as a for-profit winery with a retail space not
greater than 500 square feet in area which is a farming operation, is a permitied use within
Yorktown Town Zoning Ordinance §300-21(C)(1)(a)(4).

AS AND FOR A SECOND COUNTERCLAIM

Violationr of the Defendants’ First Amendment Rights of Freedom of Speech, Freedom of
Assembly and Right to Petition the Government for the Redress of Grievances
- Pursuant to 42 U.S.C. §1983

Plaintiff William D. Gregbry is a “person” who acted under
color of state law within the meaning of 42 U.5.C. § 1983 -

98.  While intentionally engaging in the improper and unlawful coﬁduct Qescﬂbed
herein, plaintiff GREGORY was clothed witﬁ the authority of local law as a Building Inspector
for the Town of Yorktown. |

99.  The wrongs committed by all of the plaiﬁtiffs, including defendant GREGORY,
and the_ injuries sustained by the defendants ._as a result thereof, were rendered possible only
because of the veil of local authority lodged in plaintiff GREGORY by virtue of his office as
Building Inspector for the Town of Yorktown, which was expressly created under local law.

100. The wrongs committed by pléintiff GREGORY constituted a misuse of the power

" possessed by plaintiff GREGORY by virtue of local law and plaintiff GREGORY’s capacity and
‘position as the Building Inspector for the Town of Yorktown..
101. The wrongs committed by plaintiff GREGORY were planned, orchestrated and
" committed during the regular business hours of plaintiff GREGORYs official office and within
the hours during which plaintiff GREGORY is responsible for fulfilling his official duties as the

Building Inspector for the Town of Yorktown.
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102. In committing the wrongs described herein, plaintiff GREGORY held himself out
to be acting in his capacity as the Building Inspector for the Town of Yorktown, and was viewed
to be acting in such capacity by the persons Whém plaintiff GREGORY influenced as described
herein.

103.. Accordingly, in committing the acts described herein, plaintiff GREGORY was a
person acting under color of state law within the purview of 42 U.S.C. § 1983,

The Town Is a “Person” Liable to the Defendants
Under 42 U.S.C. § 1983 Because The Plaintiffs’

Actions Were Undertaken Pursuant to
Policy And/or Custom

104. At all relevant times mentioned herein, plaintiffs’ officials, agents and/or
employees were authorized to review and act upon land use issues within the Town.

105. . At all relevant timeé mentioned herein, plaintiffs’ ofﬁciéls, agents and/or
employees were authorized to initiate a lawsuit and seek preliminary relief against the
defendants.

| 106.  The plaintiffs and their officials, agents and/or employees were clothed with the
authority to make official government policy, and faws, on behalf of the Town of Yorkiown, and
abide by same. As such, their wrongful actions in relation to defendants’ rights represent the
Town’s official governmental pdlicy.

107. Because the actions of plaintiffs regarding defendants’ rights constituted the
TOWN’s official policy, the TOWN is also a “person” Hable for their wrongful actions within

the purview of 42 U.S.C. § 1983.
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108. At all times described herein the defendants were, and remain, possessed of a
clearly established right to petition gbv_ernment for the redress of grievances, as is explicitly
afforded protection under the First Amendment to The United States Constitution.

109. At all times described herein, the right to petitioﬁ government for the redress of
;grievances encompasses the defendants’ clearly established rights to file a 1awsuit.

116. On or about June 11, 2008, the defendants herein filed a federal civil rights
lawsuit pﬁrsuant 10 42 U.S.C. §1983, et seq., (U.S.D.C. SD.N.Y. #08-cv-05321) against the
plaintiffs herein, as well as against the County of Westchester and othef Yorkt.own and County
officials for, inter alia, violating their due process and First Amendment rights as described
above (hereinafter the “federal action™).

111. Based on an erroneous dismissal of the federal action, the defendants herein have
filed a Notice of Appeal and are in the process of perfecting an appeal of Judge Smith’s decision
to the United Stated Couﬁ of Appeals, Second Circuit.

112. By commencing the instant action, which is baseless in light of New York State
Law and the determinations of the New York Department of Agriculture and Markets as
described above, the plaintiffs are retaliating against the defendants for having filed a federal
lawsuit against the TOWN, and for having the audacity to appeal what they believe to be an
erroneous decision,

113.  Furthermore, the defendants are possessed of clearly established First Amendment
rights to engage in political speech by forming and spearheading a political action committee,
People for Honest Government whose stated-purpose and mission is to oppose and unscat the

current administration in the plaintiff Town of Yorktown.
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114. Likewise, the defencian’;s are possessed of clearly established First Amendment
rights to engage in political assémbly by holding non-commercial, political fundr’aisem on their
property for their political action committee, People for Honest Government.

115. Based on his experiences with certain of the plaintiff Town’s Board Members
involving corruption and conspiracy which formed the basis for his federal action, Mr. DeChiaro
founded a political action committee entitled People for Honest Government (P4HG) in the
TOWN. |

116. P;IHG is a political action committee with a stated mission to promote candidates
to oppo s-e‘and unseat the current administration 1n fhe plaintiff Town of Yorktown and the
County of Westchester, members of which are unfit, inept and worst of all, corrupt.

117. 'The plaintiffs are acutely aware of my political action committee, through their
admitted familiarity with the defendants” website.

118. On May 19, 2009 (pne of the dates complained of by the inlamtiffs), Mr. DeChiaro
held a fundraising eveﬁt for P4HG at his winery and issued a press release regarding same on his

website.

119.  Asreflected in the press release for his political fundraiser, Mr. DeChiaro served
complimentary food and beverages (not wine or any other alcoholic beverage) and did not charge
for entry or for food or drink.

120. There was a suggested donation to his political action committee, but it was not
mandatory and was not required for entry or in exchange for hors d’oeuvres and non-alcoholic

beverages.

16



A 121.  As the plaintiffs contend, the property at issue is zoned residential. The
defendants were not doing anything that they could not have done if they desired to hold this
political fundraiser at their own residence.

122.  The plaintiff Town is using false and deceptive prétext in an effort to prevent the
defendants from exercising their freedom of speech and assembly rights to hold political
fundraisers on their property which specifically serve to raise money to oppose the current
TOWN administration.

123. By commencing the instant action the plaintiffs arc retaliating against the
defendants for exercising these clearly established rights.

124. By seéking such broad preliminary relief enjoining the defendants from “holding
any functions open to the public” on the subject property, the plaintiff TOWN is seeking to
employ this C(;urt to issﬁe an injunction as a form of prior restraint preventing the defendants
from exércising my freedom of speech and assembly‘ rights to hold political fundraisers on their
property, as they would be pennittéd to do in their own home.

125. As a result of the plaintiffs’ actions, tﬁe defendants have been damaged by being
unable to use their properties in a manner by which they are legally permitted to do, as a matter
of right, and by the loss of income and profits from being unable to use, derive a benefit from,
and/or profit from the use of their land.

126. Al of the injuries described herein above were actually and proximately caused

by the concerted, deliberate and calculated acts of the plaintiffs described herein.
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127.  All of the aforementioned actions on the part of the plaintiffs and their agents
- and/or employees were undertaken by the fﬂaintiﬁs who were, at all relevant times described
~ herein, acting under color of state law.

- 128. By intentionally retaliatiflg against the defendants for having lawfully filed a
federal lawsuit éhd filing an appeal, and by retaliatiﬁg against and prevenﬁng the defendants from
forming a political action committee in opposition to the TOWN administration and holding
political fundraisers on their property, the plaintiffs actively and maliciously deprived the
plaiﬁtiffs of rights privileges and immunities as guaranteed under the First Amendment of the
United Stélte;; Constitution, and as such, the plaintiffs are personally liable to the defendanté
pursuant to 42 U.S.C. §1983.

WHEREFORE, the defendants respectfully demand judgment dismissing the plaintiffs’
complaint in its entirety, and for such other and further relief as this Court deems just and proper,
and for judgement as follows: |

(a) Under the “First Counterclaim” against the plaintiffs, for a declaratory judgment
decreeing:

(i) that by utilizing the subject property as it is currently zoned as a for-profit
winery, the defendants have not used the subject property as a commercial _
use;

(i)  that by utilizing the Subf ect property as a for-profit winefy the defendants

have not violated the Yorktown Zoning Ordinance;
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(®)

(i)

(iv)

)

that a fai‘ming operation may consist of one or more parcels which may be
contiguous or non-contiguous, consistent with New York State Law and
the determination of the New York State Department of Agriculture and
Markets;

that utilizing the subject property as a for-profit winery with a retail space
not greater than 500 square feet in area is a farming operatioh, consistent
with New York State Law and the defennjpaﬁon of the New York State.
Department of Agriculture and Markets; and

that utilizing the subject property as a for-profit winery with a retail space
hot greater than 500 square feet in area which is a farming operation, is a
permitted use within Yorktown Town Zoning Ordinance

§300-21(C)(1)}(a)(4).

Under the “Second Counterclaim” against the plaintiff, for:

(1) compensatory damages against all plaintiffs jointly and severally, in the
amount of Five Mﬂlion dollars ($5,000,000.00) or in such an amount
proven at trial;

(i)  punitive damages in such an amount awarded at trial;

(iii)  reasonable attorneys fees and costs pursuant to 42 U.S.C. §1988(b);

(iv)  any and all expert fees incurred by the plaintiff, pursuant to 42 U.S.C.

§1988(c); and

(v}  such other and further relief as this court may deem just and proper.
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Dated: August 3, 2009
Mineola, New York

Yours, etc.

CAMPANELLI & ASSOCIATES, P.C.
By: David A. Antwork, Esq.

Attorneys for Defendants

129 Front Street

Mineola, New York 11501

(516) 746-1600
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VERIFICATION
STATE OF NEW YORK )
COUNTY OF NASSAU )) >
THOMAS DECHIAROQ, being duly sworn, deposes and says:
That I am a named defendant in the within action, and I have read the foregoing
Verified Answer and know the contents ther@of; the same is true to my own knowledge, except

as to those matters said to be upon information and belief, and as to those matters, [ believe them

to be true.

THOMAS DECHIARO

Sworn to before me on this
____day of August, 2009

NOTARY PUBLIC
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